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PER CURI AM

Jacob W Runkl e sued The Monar ch Machi ne Tool Conpany, CGenesis
Worl dwi de, Inc., and Censystens, Inc. (the “GAN defendants”) and
CGenesis Wrldwide 11, Inc. and New Stancto, Inc. (the “GANI
defendants”) on clainms for negligence, breach of express and
inplied warranties, and strict liability arising from an injury
caused by industrial equi pnent designed, manufactured, and sol d by
the GWN defendants.® At the tinme Runkle brought suit, the GW
def endants were in bankruptcy. The GAN defendants filed a notice
of bankruptcy with the district court and requested a stay in
accordance with 11 U S. C. § 362. The district court granted a
statistical stay over the case and abstained from exercising
jurisdiction until the bankruptcy proceedi ngs concl uded.

Bef ore t he GN def endants served a responsi ve pl eadi ng, Runkle
filed a notice of voluntary dismssal as to the GN defendants and
noved the district court to proceed against the GANI defendants.?

The GWI1 defendants argued that Runkle’s suit should not proceed

!Since the issuance of the district court’s order, Runkle has
filed a Second Anmended Conplaint against the GANI defendants
all eging the additional claimof breach of an independent duty to
war n.

2Runkle filed a notion in the bankruptcy court for
clarification of the effect that the GN defendants’ bankruptcy
woul d have on his clainms against the GNI defendants. The GWI
defendants filed a cross-notion in bankruptcy court to enjoin the
products liability action. The bankruptcy court determ ned that
Runkl e was not prevented from bringing suit against the GNI
def endant s.



agai nst them because (1) the GWN defendants were indispensable
parti es whose absence warranted di snm ssal of the case under Fed. R
Cv. P. 19(b), and (2) the automatic stay applicable to the GW

def endants should al so extend to them under A.H. Robins Co., Inc.

v. Piccinin, 788 F.2d 994, 999 (4th G r. 1986). The district court

ruled that the GW defendants were not indispensable parties and
that an extension of the stay was not appropriate under the
circunstances of the case. The GWI defendants appeal both

rulings.® For the followi ng reasons, we affirm

The GWI defendants first contend that the district court
abused its discretion by finding that the GN defendants were not
i ndi spensabl e parties under Rule 19(b). Rule 19(b) authorizes a
district court to dismss an action where an “indi spensabl e’ party
cannot be nade a party to the action. In determ ning whether a
party is “indi spensable,” Rule 19(b) provides that “the factors to
be considered by the court include: first, to what extent a
judgment rendered in the person's absence might be prejudicial to
t he person or those already parties; second, the extent to which,
by protective provisions in the judgnment, by the shaping of relief,

or ot her nmeasures, the prejudice can be | essened or avoi ded; third,

3Al t hough the GW | def endant s appeal ed t he vol untary di sm ssal
of the GN defendants as violative of the automatic stay, they
abandoned that claimat oral argument.
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whet her a judgment rendered in the person's absence wll be
adequate; fourth, whether the plaintiff wll have an adequate
remedy if the action is dismssed for nonjoinder.”

At the outset, we nust determ ne whet her we have jurisdiction
to entertain an appeal from this order. The district court’s
ruling on the Rule 19 issue is not a final order under 28 U S.C. §
1291, and the district court did not certify this ruling for
interlocutory appeal wunder 28 US C § 1292(b). The GWI
def endants argue, however, that this decision falls within the
“smal | class” of nonfinal orders that are i medi at el y appeal abl e as

coll ateral orders under Cohen v. Beneficial Industrial Loan Corp.

337 U.S. 541 (1949).

Under the collateral order doctrine, we nmay entertain an
appeal from an otherwi se interlocutory order if that order (1)
conclusively determnes the issue before the |ower court, (2)
resol ves an i nportant question i ndependent of the subject natter of

the litigation, and (3) is effectively unreviewabl e on appeal from

a final judgnent in the case. |d. at 546; Under Seal v. Under
Seal, 326 F.3d 479, 481-84 (4th Cr. 2003). Assuming that the
first and second elenents of the collateral order doctrine are
satisfied, we are convinced that the district court’s Rule 19(b)
determnation is not effectively unreviewable on appeal from a
final judgnent. Should the GWNI defendants suffer an adverse

ruling on the merits, we could review the Rule 19(b) issue in an



appeal fromthat judgnent. See Provident Tradesnens Bank & Trust

Co. v. Patterson, 390 U S 102, 110-12 (1968) (considering

i ndi spensability under Rule 19(b) on an appeal from a final

judgnment); Universal Reinsurance Co., Ltd. v. St. Paul Fire &

Marine Ins. Co., 312 F. 3d 82, 87-89 (2d Gir. 2002) (sane); Gardiner

v. Virgin Islands Water & Power Auth., 145 F.3d 635, 640-43 (3d

Cr. 1998) (sane). Because the district court’s determ nation that
the GN defendants are not indi spensable parties under Rule 19(b)
is effectively reviewable on appeal from a final judgnent, that
determnation is not a collateral order under Cohen, and we | ack

jurisdiction over this portion of the appeal.

.

The GWI defendants also challenge the district court’s
decision to allow Runkle to proceed against them despite the
pendency of the GW defendants’ bankruptcy proceedi ngs. According
to the GNI defendants, the 8§ 362 stay applicable to the GWN
def endants should also apply to them because a judgnent agai nst
themis in effect a judgnent against the GAN defendants. W held

in AH Robins that a 8§ 362 stay protects a nondebtor third-party

defendant in the “unusual situation . . . when there is such
identity between the debtor and the third-party defendant that the
debtor may be said to be the real party defendant and that a

judgnment against the third-party defendant will in effect be a



j udgment or finding against the debtor.” 788 F.2d at 999 (i nternal

guotations omtted). Distinguishing A.H Robins fromthis case,

the district court concluded that (1) there was no basis for
automati c i ndemmification, (2) these proceedi ngs would not inpair
the GN' defendants’ ability to liquidate in bankruptcy, (3) these
proceedi ngs woul d not reduce the property of the bankrupt estate,
and (4) there was not such identity between the parties that the
GWN defendants were the real party defendant. J.A 351-53. Upon
our own reviewof the record, we agree with the district court that
“the GW'| Defendants have not brought forth any evi dence of unusual
ci rcunstances which would justify an extension of the automatic
stay to their protection or that would permt the court to stay the
proceedi ngs on equitable grounds. An extension of the stay would
only delay [Runkle’'s] action, with no benefit to the debtor’s

estate.” J.A. 353-54.

[l
In conclusion, we dismss that portion of the appeal
challenging the district court’s ruling under Rule 19, and we
affirm the district court’s order permtting Runkle to proceed
agai nst the GWN'| defendants.

DI SM SSED | N PART
AND AFFI RVED | N PART




